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l23rd May. /986] 

An Act to Provide for the Protection aDd Improvement ofEovirooroent 
and for MattersCoonected there.,! lb. 

WUF.l<.€AS decisions were tul<.cu at tho United Natious Conference 
on the Human Environment held at Stockholm in June, 1972, in 
which India participated, to take appropriate steps for tbe protection 
;illd improverqent of human enyirorunent; 

A~'D Wl-IEREAS it is considered necessary further to implement the 
decisions aforesaid in so far as they relate to the protection and 
improvement of environment and the prevention of hazards to 
human beings, other living creatures. plant~ and ·property; 

ll£ it enacted by Parliament in the Thirty-seventh Year of the 
Republic oflndia as follows: 

CHAPTER I 

PRELIMJNARV 

1. ( l) This Act may be called the Environment (Protection) Act, 
86. 

(2) It extends to the whole ofT odia_ 

(3) It shall come into force on such date as the Central 
Government may, by notification in the O!l1cial Gazette. appoint 
and difl'ercnt date-s may be appointed for different provisions of this 
Act aud for different areas. 
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l. In this Ac1, unless lhc context otherwise requires: 
(a) 	'"environmcnr· includes water, air and land and the. ioter

rclatlonship which.exists 'among and between water, air and 
land, and human being:;, other livingcrea mrc'S, plao.ts, micro
organism and property; 

(b) 	.. environmental poUutunf' ,means any ~olid, liquid or ga
seotts substance prc~ent in such concentration as may be, or 
tend to be. injl)rious to environment; 

{c) 	''<'l)vironmental pollution~ means the presence in the eo
virontnent·ofanv-en..;ironmemal·pt)flutant; 

(d) '"handling". in relation to any substance, means the manufac
ture, pr.xessing. treatment, package, stnrage, traosjlbration, 
usc, collection, "<!cstrucuon. conversion. oiTering fur •ale, 
transfer or tbc like ofsuelY substance: 

(c) 	"bazardi:lus substance" means any substance or preparation 
wl}ich. by reaS<)n ;>fits chemical or physico<hemicaJ·proper
ties or handling: i$.liable to ·causc harm 10 human beings, 
Ql_he>:'.livlng, Cl'l:atures, pl:urts,' micro-nrgnoism, prnperty or 
theenvjronment; 

(I) 	"occupier", in relation to any factory or premi•es. means a 
person who ha.• control over the affai,. of llie factory or tbc 
premises nod includes, in relation tO any substance. the 
person in poS<>essioni>f'the substance: 

(g) 	"prescribed" means preso..'ribed by rule• made under tblsAct. 

CHAPl'ERU 

GI:.NilRAL PowERs \'JFTRP. CliJ<TRAL ('nlVERN~IEN'l' 

3. (I) Subject to the provisions of this Act, t!tc'C<:nl!al Guvc'Tll
ment shall have tbe power to take all sucb measures as it deems 
OL'Ccssary or expCdicnt for the purpose of protocting and improving 
the quality of the environment aud preventing, controlling and 
abating environmc-nrnl pollution. 



3 

(2) 	In particular, and without prejudice to tbc generality of the prot= 
provisions of sulk5ection (i). such measures may include measures a.nd im· 

with respect to all or anyofthe foUov.ing matters, namely. - pro'-.e eo· 
"lroo· 

(i) 	co-ordination ofactions by the State Governments. officers ment. 
and other authorities:

(a) 	undcrthis Act, orthe rules rnade thereunder; or 

(b) 	under any other law for the time being in force which is 
relatable to the objects<>fthis Act; 

(i.i) 	 planningand execution ofa nation-wide programme for the 
prevention. con trol and abatement of environmental pol
lution: 

(iu) laying down standardsfor the quality ofenvironment in its 

various aspects; 


(iv) laying 	down standards for emission or discharge of en

vironmental pollutants from variou< sources whatsoever; 


Provided that dilTerent standards for emi.~sion ordischarge 
may be laid down under this clause from,\filTereot sources 
having regard to the quality orcomposition of the emission 
or discharge of enVironmental pollutants from such sou· 
rces; 

(v) restriction of areas in which any industries. operations, or 
processes or class of industries.- operations or processes 
shall not be carried out or shall be carried out subject to 
certain safeguards; 

(vi) laying down procedures and safeguards for the prevention 

ofaccidents which may cause environmental poUution and 

remedial measures for suchacciden,ts; 


(vii) layill'g down pn;cedures.and safeguards for'thc hlr:ndling·of 

hazardous su'bstances; 
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4. (I) Without prejudice to the provisions of sub-section (3) of Appoint· 
section 3, the Central Government may appoint officers with such ment of 
designations as it thinks fit for the purposes of this Act and may omcers 

and theirentrust to them such of the powers and functions under this Act as it 
poWei$ 

may deem fit. and ruw:. 
Lions,(2) The officers appointed under sub-section (I) shall be subject 

to the general control and direction of the Central Government" or, if 
so dlrected by that Govcrn.ment. a.lso of the authority or authorities, 
if any, constituted under sub-section (3) of section 3 or ofany other 
authorityorofficer. 

5. 	Notwithstandlog anything contained in any other Jaw but. Power 
subject to the provisions of this Act, the O:ntraJ Government may. in to give 

di.cecthe exercise of its powers and performance of its functions under this 
tionsAct. issue directions in writing to any person. officer orany authority 

and such person, officer or authority shall be bound to comply with 
suchdirections. 

Explanation: -For the avoidance ofdoubts, it is hereby declared 
that tbe power to i.';sue directions unger this -<~lion i!lcl\lc;i~s tl}c 
power to direct: 

(a) 	 the closure. prohibition or regulation of any industry, 

operationor procc'Ss; or 


(b) 	stoppage or regulation of the supply ofelectricity or water or 

any otherservice. 


6. (I) The Central Government may. by notification in the Rules 
Official Gazette, make rules in respect of all or any of the matters to regu· 

Late cnreferred to loS<X:tion 3. 
vjron

(2) lo particular. and without prejudice to the generality of the mental 
foregolog power, such rules may· provide for all or any of the poilu· 

tion.followingmatters, namely:

(a) 	the standards ofquality ofaiJ, water or soil for various areas 

and purposes; 


(b) 	tbe maximum allowable limits of concentration of \'llrious 

environmental pollutants (including noise) for difl'crent 

areas; 

(c) 	the procedures and safeguards for the handling ofhazardous 

substances; 
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(d) the prohibition.aod restrictions on the handling ofhazardous 
substances in diffcrem areas; 

(e) the proh,ibition and n.:stricllon~ on the location of industries 
and the carrying on of processes and operations in different 
areas; 

(I) the procedures and safeguards for the prevention ofaocidcnts 
which may cause environmental pollmion and for providing 
for remedial measures forsuchaccidc"'ltS. 

CHAPTER 111 

Piu:VBNTION. CoNTROL AND ARATEM6NT OF ENVIRONMENTAL 
POLLUTION 

Persons 7. No personcarryingon;anyindustry, operalion or process shall 
carrying 

discharge .or emit or permit to be discharged ot emitled anyn·n 
industry environmental pollutant in excess of such standards as may be 
opera· prescribed. 
tion. etc., 
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P.erson.s 8. No person shall handle or cause to be handled. any hazardous 
handling substance except in accordance with such procedure and after 
bazar· complying with such safegmuds as may be prcscrilx:d. 

substan
oes to 
comply 
with 


· proce

dural 

safe
guard!!. 
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9. (I) Where the discharge of any·emi~onmcnt;tl poHut(lnt in fumish
ex~s of the prescribed standards occurs or is apprehended to occur ing oi 

infonnadue-io any accident or other unforeseen act or event, the person 
t\oa to

responsible for such discharge and tbc person in charge of the place at autborl
which such discharge occurs or is appreherided to occur shall be lies and 
bound to pi_event or. mitigate the environmental pollution caused agene~ 
as a result of such discharge and shall also.forthVI~th: - in certain 

C;3SCI>. 

(a) intimate the fact ofsuch occurrence or apprehension ofsuch 
occurrence; and 

(b)· bc· bu·und, if called upon, to render an assistance,. to such 

authorities or agencies as may be prescribed. 


(2). On receipt of information w.itb res)'CCt to the fact or 
apprehension of.any occurrence of the natucc referred to in sub
section (1), whether through intimation undet· that sub-section or 
otherwise, tbe authorities or ag<mcies referred to in sub-section (I) 
shall. as car.ly as practicable, cause such rcmciiial mcasur.es to be 
taken as are nec<'.Ssary to prevent or mitigate the environmental 
pollution. 

(3) Tile expenses. ifany, incurred by any authority oragency with 
respect to the remedial measures referred to in sub-section (2). 
together with interest (at such ~easonable rate as the Government 
rnay, by order. fix) from the date when a demand for the expenses is 
made until it is paid may be rec.overed by such authority or agency 
from the person concerned M arrears of !;md revenue or of public 
demand. 

Iii. (I) .Subject to the provisions of this .section, -any pers(>n PowerS 
empo,vered ·by the. ,C~nrral GoVernment in this behalf shatl bave a of tllt:y 

and ins~~(.\0 enter; at all 'icasonable times :Vitii such assistance as he 
pection. considers necessary, any place: 

(a) for the purpose of performing any of the functions of the 

Central Government entrusted to him; 


(b) for the 	purp(>Se of determining whether and if so in what 

manner, any such function.~ are to be performed or whether 

any provisionsof this Act or rhe rules made thereundet· orany 

notice}order~ dirccdon or aurhorisation served, made. given 
or granted under this Act is being or has been complied with; 
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2 of 1974. 
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(c) for the purpose of examining and testing any equipment, 
industrial plant, record, register, document or any other 
nfaterial object ·or for conducting a search ~fany building in 
whicli he has reason to believe that a11offeilcc under this Act 
or the rules made thereunder has been o~ is heil)g or is about 
to be commiued and for seizing any such equipment, 
industrial plant, record, register, document or other material 
object if he has· reasons to believe that it mayfurnish evidence 
of the comm.issioJ:! ofan offence punishable under this Act or 
the rules made thereunder or that such seiZure is necessary to 
prevent or mitigate ·environmental pollution. 

(2) Every person carrying on any industry, operation or process 
or handling any ha~ardous substance -shall be bound to render all 
assistance w the person empowered by the. Central Government 
under sub-section (1) for carrying .out the functions under that sul:>
sectioiiand if he fails to doso without any reasonable cause or excuse, 
he shail be guilty of an offence under this Act. 

(3) If any person wilfully delays or obstructs any pen;on em
powered by the Central Government under sub-seCtion (I) in the 
performance o f bis functions. he shall be guilty of an offence under 
this Act. 

(4) The provisions of the Code ofCriminal Procedure, 1973, or, 
in relation to the State ofJammu and Kashmir, or any area in which 
that Code is not in force, the provisions of any corresponding law in 
force in that State or area shaQ, so far a,~ may be, apply· to any search 
or seizure unde-r this section as they apply to any search or seizure 
made Iinder the authority ofa warrant issued under section 94 of the 
said Code or. as the Case may be, under the cOrre~pondingprovision 
of tbe said law. 

11. (I) The Central Government or any officer empowered by it 
iJ,1this. behalf, shall have power to take, for. the purpo~e.of analysis, 
samples of air, water, soil '" other substance from any factory, 
premises or other place in such manner as may be prescribed. 

(2) The result ofany analysis ofa sample taken under sub-~tion 
(I) shall not be admissible in evidence iri any legal proceeding unless 
the provisions of the sub-sections (3) and (4) are complied with. 

(3) Subject to the provisions ofsub-section (4), the person tak.i.r.g 
the sample under sub-section (I) shall:
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(a) 	serve. on the occupier or his agent or person in charge of the 

place, a notice, then and there, in such form as may be 

prescribed. of his intention to have it so analysed; 


(b) in the presence oftbeoccupier or his agent or person, collect a 

sample for' analysis. 


(c) cause the sample t.o be placed in a container or coptaincrs 

which shall be marked and sealed and shall also be·signed 

both by the person taking the sample and the oc~'ilpier or his 

agcu i or person; 


(d) send 	without delay, tbe conlainer:or the.co,ntai.ners to the 

laboratory established or recognised by the Cemhil Govern

ment under sec·tion ·12. 


(4) .When a ;;ample is taken for analysis under sub-~eclion (!)and 
the person taking the sample serves on the occupier or his· agent or 
person. a notice'urider clause (a) of sub-section (3), then;

(a) 	in a case where the occupier, his agent or person wilfully 

ab$ents himself; the person taking the sample shall collect the 

sample for analysis to be placed in a container or containers 

which shall be marked and sealed and shall also be signed by 

the person taking the sample, and 


(b) in a case where the occupier or his agent or person present at 

the time of taking the sample refuses to sign the marked and 

sealed container orcontainersofthe sample as required under 

clause (c) ofsub-section (3),. the marked and sealed container 

orcontainersshaU be signed by the person taking the samples, 


and !he container or containers shall be sent without delay by tbe 
person taki.ng the, samplefor analysis to ibe laboratory established or 
.recognised· under section 12 and such pe~on shall 'inform the 
Government Analyst appointed or recognised under section ·13 in 
writing, about the wilful . absence of the occupier or his. agent or 
person, or, as the case may be, ·his refusal to sign the contitlner or 
containers. 

12. 0) The Central Government · may, by notification in the Enviton-
Ofiioial Gazette: , - mental 

!.abora
(a) establish one or more environmental laboratories; tories. 
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(b) recognise 	one or more laboratories or institutes as en
vironmental laboratories to carry out the functions entrusted 
to an environmental laboratory under this Act. 

(2) The Centrai·Government may, by noiification in the Official 
Gazette, make rules specifying: 

(a) 	the ft~nction~ .of the.envirownental·laboratory; 

.(b) . the procedure for the submission to the said laboratory of 
·samp.les of' air. water, soil or other substance for·analysis or 
tests, the..form of·the laboratory report thereon and the fees 
payable for such report; 

(c) such other matters as may be necessary orexpedi~nt to enable 
that' laborat<!rY to carry out iis functions. 

13. The Central Government may \iy notification in the Official 
Gazette, appoint or recognise such fl"TSons as it thinks fit and having 
the prescrib~ qualificati<)ns to be Government Analysts for the 
purj>Osc ofanalysis·of samples of air, water, soil \>I other substance 
sent for analysis to any environmental laboratory established or 
recognised under sub-section tl) of section 12. 

14. Any docum.ent purporting w be a report signed by a 
Government analys.t . may be used as evidence of the facts stated 
therein lil any propeeding under this Act. 

15: (I) Whoevcrfail.s to.comply with or contravene.s any of the 
provisimis of thi's Act, ox the·.rules made ororders ordire-ctions issued 
thereunder, shall, i,n respect of.each such failure or ·contrave.ntion, be 
punishable with imprisonment for a term which may extend io live 
years or with fine which may exfend toone lakh nipees, or with both, 
and ~ case the failure. or contrl\Y~ntiol) continues. witlnddtltonal 
fine ;..:j:rich may ~tend to itve tfiousal!~· rupees for' ever!y 'day during 
wh~,ch suchfailure or contravention contmues at fer the convtclion for 
the ftrst such failure or contraven!ion. 

(2) 	If the failure or contravention referred to in sub-section (l) 
.coniinues beyond a period ofone year after the date ofconviction, the 
offenQeHhall be punishable with imprisonment for a term which ni<iy 
exi<md.to $even years. 

16. (I ) Where .. any offence undef thi~Acttias been committed by; 
a comJ>aily;~veryperson ;.ho;·at t.bc time ib~.ofTence was committed·, 
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was directly in charge of, ·and was responsible to, tbc company for the 
co.n,duct.of tbe busi.n~s.of !be. company, as .well as the company;shall 
he deemed (o be ·guilty. of the offence and: shall be liabln" be 
proceeded against-<l>!d·punished accordingly: 

Provi.dcd' that notlii.ng containe<hn tl!i.s sub-sec.tion shall renper 
any·such person liable tO anY. punis6inent.provided iii this Act, if he 
proves-that tbeoffL'Ilce was cOmmitted' without his kn'owledge_9f that 
he exercised all due diligence to prevent the commission of such 
olTence. 

(2) Notwithstanding anything cunfaincd_in sub-section (1), 
where an offence under. this ACt bas been committed-by a company 
and it is proved.that the offence has been committed with the .consent 
or connivance of, or is attributable to any negJect on tl)e part of, any 
direct.Or, manager, secretary or 'Oilier ollicer of ihe c;9mpany; such 
director, ·manager, sccreiary or other officer shal!'a1So deemed tube 
guilty of 'that offence and shall be liable to be proceeded against and 
punished aecor'dirigly. 

Explanalion-1-'or the purpos~ of this section:

(a) 	· ~company" means any body corporate and includes a firm or 
other association .of individuals; 

(b}'''director"; in relation to a tirro, means a_partriet· in ihe firm. 

17, 	(1) Where· an offence under chis Act has been committed by 
a.o!y Depatlrttent of-Government, the Head of the D"f'~rtmcnt.s)l(lll 
be deemi:d ·to be guil'ty Cif'.tfi:e offence and shall t>e ·iia)>leio be 
proceeded against and punished aCCoJdii>gly: 

Provided tbnt nothing contained in this section shall render such 
Head .of the Department liable to any punisluuenr if he proves that 
the offence was committed without his knowledge or· that he 
exercised all due diligence to prevent the conunission of ~uch offence. 

(2) Notwithstanding anything contained in sub-section 0), 
w~ere a?,,0ffence under this A'I bas been committed bY'a Department 
of0_9.vernmem.and it is proved tha.t the -offence bas been <;ommitt~ 
with.~h,eJ~<:J!lSCntor connivance of, or. is attributable to any negleet on 
the' part of, any officer, other than the Head ofthe Department, such 
officer shall also be deemed to be guilty of that offence and shall be 
liable to be proceeded against and punished accordingly. 

Offences by 
co...ecTimcnt 
D•~
rucnts. 
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CHAPTER IV 

MJSCELLANEOl'S 

18. No suit, prosecution or other legal proCeeding shall lie 
against t he Government or any otlleer or other empl6yee of the 
Government or any authority constituted undeJ' this Act or any 
member, officer or other employee of such authority in re~pect of 
anything which is done or intended to be done in good faith in 
pursuance of this Act or the rules made or ordersor directions issued 
thereunder. 

19. No court shall take cognizance ofany offence under this Act 
except' on a complaim made by: 

(a) the Central Government or any authority or officcr autho· 
rised in this behalf by that Government; or 

(b) any person who has given notice ofnotless than: sixty day~, in 
the manner prescribed, of the alleged offence and of his 
intention to make a complaint, to the Central Government or 
the authority or officer authorised as aforesaid. 

20. The Central Government may, in relat ion to its functions 
under this Act, from rime to rime, requit·e any person, officer, State 
Government or other authority to furnish to it or any prescribed 
authority or officer any reports, returns, s tatistics, accounts and 
other information and su~h person. officer. State Government or 
other amhority shall be bouud to do so. 

2l. All the members of the u,mhority. constituted, if any, under 
section 3 and aU officers and other empi\)yees ofsuch authority when 
.acting or, purportingto act in pursuance ofany provisions.of this Act 
or the rules made or orders ordirections issued rbereunder shall be 
deemed to be public servants within the meaning ofsection 2.1 of tbe 
Indian Penal Code. 

22. 	 No civil court shall have jurisdiction to entertain any suit or 
proceeding in respect of anything done, action taken or order or 
direction issued by the Central Governm~nt or any other authority or . 	 . 
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ofTK:er in pursuance of_any power conf~.rred byor in relation to its or 
his functions under this Act. 

23. Without prejudice to tlie pr.ovisions of sulHection (3) of Power to 
delegate.S«tion 3, the Central G overnment ma.y,.byilo'tification io the Official 

Gautte, delegate, subject to such corialrio'ns· and limitations as may 
bespecified in the nb tification, such ofits powers and functions under 
this Act, [e,,cept the power to constitllte an authority under sub
section (3) of section 3 and·to make rules under section 25 ] as it may 
deem. necessary or expedient, to any officer, State Government or 
other authority. 

24. (I) Subject to the provisions of sub-section (2), the pro Etl'$..."1 of 
visions of this Act and the rules or orders made there in shall have otber iaws 

effect notwithstanding anything inconsistent therewith contained in 
any enactment other than lhisi\ct. 

(2} 	Whereany act oromission constitutes an ufTence punishable 
undc...- this Act and also undcr auy other Act then the offender found 
guilty ofsuch offence shan be liable to be punished under the other 
Act and not under this Act. 

25. (I) The Central OovcmmeM l)lay, by notification.in Official Power 10 
Oaz~ltc, make rules for carrying out tJ1e purposes of this Act. malce rules. 

(2) In particular, and without prej udiCe to the generality of the 

foregoing power, such rules may provide for all or any of the 

following mailers, namely: 

(a) the ~tandards in .cxc~ of which en,~ronmental pollutants 

shall not be discbarged or emitted under S<.'Clion 7; 


(b) 	the procedure in accordaocc with and the safeguards in 

compliance with which hiuardous substances shall be han

dled or cause to be handled un der section 8; 


(c) 	the authorities or agencies to which intimation of tho fact of 

occurrence or apprehension of<>Ccurrencc of the discha rge of 

any environmental pollutant in e~ccss of the prescribed 

standards ~hull- be given and to who.m all assi~tancc shall be 

bound to be rendered under sub-section (l)ofsc-ctioo 9; 
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(d) the manner in which samples 	of air, water, soil or other 
substance for the purpose of analysis shall be ·t.aken under 
sub-section (1) of section ll; 

(e) 	 th:_ £?rm in which ~~lice of inlef!.li!Jn to have il. sample. 
analysed shall be served ·under clau&e (a) ofsub-se-ction (3) of 
section 11; 

(f) the · function~ of the environmental laboratories·, the pro
cedure for the submission to such laboratorits ofsamples of 
air, water, soil and other' substances for analysis or test; the 
form ·of laboratory report; the fees payable for such report 
and other ma.tters to enable such laboratories to carry om 
their functions under sub-section (2) of section ll; 

(g) the qualifications 	of Government Analyst appointed or 
recognised for the purpose .of analysis Of samples of air, 
water, soil or other substances under section 13; 

(h) the manner in which notice ofthe offence and of the intention 
to make a complaint to the Central Government shall be 
given under clause (b) of section 19; . 

(i) the 	authority or officer to \yhom any reports, returns, 
statistics, accounts and other information shall be furnished 
under section 20; 

U) 	aoy other matter which is required to be, or may be, 
prescribed. 

26. Every rule made under this Act shall be laid, as soon as inay 
be after it is made, before each House of Parliament", while it is in 
session, for a total period of thirty days which may be comprised in 
O!le session or in two or more successive sessions, and if. before the 
expiry of the .session ·immediately following the session or the 
successive sessions aforesaid, both Houses agree in making any 
..m<XIi.ficatkin in the rule or both 'Houses agree that the rule should not 
be made, the rule shall thereafter have effect ooly in such modified 
fonn or beofno effect, as rhe case may be; so, however, that any such 
modification or an.oulrilerii shall be without prejudice to the validity 

.of anything previously done under that rule. 

This At::t of Parliament received the assent of the President of 
India on the23rd.May;l98&: 


